Q. Oh, Jesus. The brattice cloth was hanging on the
second, third and fourth posts when you were coming in; it
falls off the second post when Mr. Edwards moves his machine
in?

A. Right.

Q.  It falls off the third post and the second post falls'
down when he backs the machine back, and then you are standing
in front of he miner, with .everybody standing around arguing,
and you don't know where the brattice cloth is?

A.  I didn't know it was a violation before or I would
have looked for it.

(Tr. 216-217).

*                       *                       *                       *                      *                      A                      *

You remember [the condition and location of the brattice
prior to the time the machine was backed out of the face] but
you don't remember when you were standing in front of the
miner?  Did tt disappear?

A.  I wasn't looking for it.

Q. What were they arguing about?

A.  I can't remember. It was none of my business. They
were the ones.

Q.  But you don't remember? That's what you are' telling
me, you really don't remember where the'brattice1cloth was at
the point in time that you were standing in front of the
machine? Would you answer verbally for the record?

A. No.
(Tr, 219).

Mr. Buddy Gines was summoned to the face area and arrived there prior to
the arrival of Mr. Mele's party. Mr. Gines testified that an argument ensued
upon his arrival during which the inspector "got on me pretty bad for mining
without air11 (Tr. 237), Mr. Gines testified that the inspector kept saying
that it was his responsibility to make sure that the crew did not cut past
their ventilation; and that he got the impression that Inspector Milovich
thought the crew had mined some considerable time with the posts and line
brattice down (Tr. 237-238). Mr. Gines further testified that he attempted
to explain to Inspector Milovich that the posts and line brattice were there,
but that the inspector just kept getting on him about his responsibilitiesp (Tr. 117).
